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2a)\3 This action is FINAL. 2b)n This action is non-final. 
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Election/Restriction 

1 . This is in response to the Remarl<s filed on 10/24/2007. Claims 1-1 7 are 
presented for examination. 

Response to Arguments 

2. Applicant asserts that the Election/Restriction requirement is improper since the 
search of prior art for the three groups is in the same areas. 

• Examiner respectfully disagrees. Examiner respectfully point out that the 
restriction is proper since the inventions of the three groups (I. II, III) are 
distinct and required different searches of class/subclass. Firstly, claims 
1-5, drawn to a computing system employing VIA for data communications 
from a VIA enabled software application thorough at least NIC, classified 
in class 709, subclass 219; claims 6-19, drawn to a data management for 
tracking a plurality of NIC connections resident on a computing system, 
classified in class 709, subclass 225 and claims .1 0-17, drawn to a method 
for providing physically independent network interface cards for a 
computer system, classified in class 709, subclass 228. 

• Secondly, inventions I, II, III are related as subcombinations disclosed as 
usable together in a combination. The subcombinations are distinct from 
each other if they are shown to be separately usable. In the instant case, 
invention I has separate utility such as to a computing system employing 
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VIA for data communications from a VIA enabled software application 
thorough at least NIC, classified in a different Class/Subclass, Invention 
II has separate utility such as a data management for tracking a plurality of 
NIC connections resident on a computing system, classified in a different 
Class/Subclass, Invention III has separate utility such as a method for 
providing physically independent network interface cards for a computer 
system, classified in a different Class/Subclass, ^ 
• Thirdly, the inventions are distinct, each from the other, because of the 
following reasons: 

(a) These inventions have acquired a separate status in the art as 
shown by their different classifications. 

(b) The search required for each Group is different and not co-extensive 
for examination purposes. 

For example, the searches for the three inventions would not be co-extensive 
because these Groups would require different searches on PTO's classification class 
and subclass as following: 

the Group I search (claims 1-5) would require use of search class 709, 
subclass 219 (not require for the inventions II, III). 

the Group II search (claims 6-9) would require use of search class 709, 
subclass 225 (not require for the inventions I, III). 

the Group III search (claims 10-17) would require use of search class 
709, subclass 228 (not require for the inventions I, II). 



Application/Control Number: 10/728,471 Page 4 

Art Unit: 2151 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions require a different field of search (see MPEP § 808.02), . 
restriction for examination purposes as indicated is proper and respectfully maintained. 
The Applicant's argument was fully considered but they are found not persuasive. 

Conclusion 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh Dinh whose telephone number is (571) 272- 
3936. The examiner can normally be reached on Monday through Friday from 8:00 
A.m. to 5:00 P.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung, can be reached on (571) 272-3939. The fax phone number for 
this group is (703) 872-9306. 

A shortened statutory period for reply is set to expire THiRTY DAYS from the 
mailing date of this communication. Failure to response within the period for response 
will cause the application to become abandoned (35 U.S.C. Sect. 133). Extensions of 
time may be obtained under the provisions of 37 CFR 1. 136(A). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703)305-9600. 

KHANH DINH 
' PRIMARY EXAMINER 
' TECHNOLOGY CENTER 2100 



